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Office for Institutional Equity Procedures for Addressing Reports of
Discrimination, Harassment, Sexual Violence and Retaliation

. Introduction

The University is committed to addressing allegations and suspected instances of discrimination,
harassment, sexual violence and retaliation in accordance with applicable law and University
policies. The Office for Institutional Equity is responsible for following these procedures (the
“Procedures”) to investigate reports of discrimination, harassment, sexual violence and retaliation.

[I. Definitions
Definitions in the Policies are applicable to these Procedures.

Complainant(s)
A person or persons subject to the conduct that is investigated under these Procedures.

Complaint
An allegation of one or more violations of the Policies, made to the Office for Institutional Equity,
requesting an investigation and signed by the Complainant.

Investigation

The process by which the Office for Institutional Equity or designee assesses an allegation of one
or more violations of the Policies. The Office for Institutional Equity may initiate an investigation
of allegations for which no Complaint has been or will be made.

Investigator

A person designated by the Office for Institutional Equity and these Procedures to investigate a
Complaint. In some instances, appropriately trained individuals may be delegated authority to
investigate in partnership with the Office for Institutional Equity.

Preponderance of the Evidence
The standard of proof used to determine a violation of the Policies. To meet the preponderance
of the evidence standard, the evidence presented must establish for a reasonable person that it
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the Complainant or Respondent is the General Counsel, the General Counsel will
designate an individual external to the University to work with the Office for Institutional
Equity to implement these Procedures. In the event that the Complainant or Respondent
is the President or a Trustee, the Chairman of the Board of Trustees will be responsible
for ensuring the implementation of these Procedures.

F. Conflict of interest: Concerns about conflicts of interest or bias must be raised with the
General Counsel or designee within five (5) working days of the discovery of the possible
conflict. The General Counsel or designee will have five (5) working days to determine
whether a conflict exists and recommend appropriate action.

IV. General Provisions

A. The Complainant and Respondent may have an OIE Process Advisor (OIE Advisor) or
support person present during all proceedings pursuant to these Procedures to provide
advice or support to the Complainant or Respondent. An OIE Advisor or support person
may not, however, stand in place of either the Complainant or the Respondent, speak for
the Complainant or Respondent, or otherwise participate in the investigation process,
except as discussed in Section Xl of these Procedures. An OIE Advisor is a trained
support person available to assist a Complainant or a Respondent with understanding
these Procedures, accessing resources and identifying relevant information during the
investigation.

B. Other than the Complainant or the Respondent, all employees, students and University
agents or representatives must cooperate with these Procedures. Persons required to
cooperate, but who fail to do so, may be subject to disciplinary action pursuant to these
Procedures.

C. If for any reason, including a pending or possible criminal investigation or prosecution, or
on the advice of counsel, a Complainant or Respondent does not provide information
sought by the Investigator or participate in the investigation process, the investigation will
proceed without the information that person could have provided. This may result in an
outcome based solely on information provided by the other Party or available witnesses.
The Investigator will conclude the investigation based upon the available information. A
Party who does not provide information during the investigation cannot provide that
information at the meeting with the Chief Student Affairs Officer pursuant to Part XllI of
these Procedures. A Party who does not provide information during the investigation
cannot appeal pursuant to Part XIV of the Procedures on the grounds that the Party has
new information not available during the investigation.

D. When warranted by the circumstances, the Director of the Office for Institutional Equity,
or the General Counsel or designee, if the Director is the Investigator, has authority to
extend any of the time limits contained in these Procedures, except those relating to the
filing of appeals.
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V. Privacy and Confidentiality

A. Reports of discrimination, harassment, sexual violence and/or retaliation are treated with
the greatest degree of confidentiality possible. The Office for Institutional Equity shares
information about a report or investigation only with those individuals who need to know
that information to fulfill the University's obligation to investigate or as required by law. All
individuals involved in an investigation are expected to treat all related information as
confidentially as possible.

B. Notwithstanding the obligation of confidentiality, the University is subject to the Ohio Public
Records Act and may be required to release records related to a complaint or investigation
pursuant to a public records request.


http://www.csuohio.edu/titleix/sexual-violence-resources
http://www.csuohio.edu/titleix/titleix
https://secure.ethicspoint.com/domain/media/en/gui/42255/index.html
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1. In such circumstances, the University may nonetheless take appropriate steps to
eliminate the reported conduct, prevent its recurrence and remedy its effects on the
Complainant and the University community.

2. The University will initiate an investigation if, in its sole discretion, it determines that
doing so is necessary to protect the health and safety of the Complainant or the
University community based on the seriousness of the alleged conduct, whether the
Respondent has been involved in other incidents of misconduct, whether the
Complainant is a minor, and other relevant information.

F. Exceptin the circumstances described in Section IX.B, above, the University may initiate
an investigation if doing so is consistent with the goal of eliminating conduct which violates
the Policies, preventing its reoccurrence, remedying its effects on a Complainant and the
University community, and protecting the health and safety of a Complainant and the
University community.

G. Within three (3) working days following receipt of the Complaint, the Director of the Office
for Institutional Equity will review the Complaint and determine whether the Office for
Institutional Equity has the jurisdiction to investigate it. The Office for Institutional Equity
has jurisdiction to investigate only Complaints of discrimination, harassment, sexual
violence and retaliation, except those for which Title IX of the Educational Amendments
of 1972 requires investigation and resolution pursuant to the University’s Title IX Policy
and Title IX Grievance Procedure. If the Office for Institutional Equity has jurisdiction to
investigate, an Investigator will be assigned to investigate the Complaint. If the Office for
Institutional Equity does not have jurisdiction, the Director may refer the Complainant to
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J. Initiating a Complaint with the Office for Institutional Equity does not preclude filing a
complaint with an external agency, such as the Ohio Civil Rights Commission (OCRC),
the



http://crc.ohio.gov/FilingaCharge/ChargeFilingProcedure.aspx
https://www.eeoc.gov/field/cleveland/charge.cfm
https://www2.ed.gov/about/offices/list/ocr/docs/howto.html
https://www2.ed.gov/about/offices/list/ocr/docs/howto.html
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H.

factual findings, the basis on which the conclusions were reached, recommended action
steps and/or remedial measures, and other relevant information. The Investigator's Report
will be provided to the Complainant, Respondent and appropriate administrator(s).

. A violation of the Policies will be found when a preponderance of the evidence supports

the finding of a violation. The Investigator may recommend action without finding a
violation of the Policies. An investigation may result in one of the following findings:

1. There is sufficient evidence of one or more violations of University Policies.
2. There is insufficient evidence of a violation of University Policies.
3. There is sufficient evidence that an allegation is false.

A false allegation occurs when an individual knowingly, or with reckless disregard for the
truth, makes a false report of discrimination, harassment, sexual violence or retaliation, or
gives false information during the investigation or proceeding relating to such an
allegation. A person acts with reckless disregard for the truth when the person makes the
report or provides the information, but makes no effort to determine whether it is true, or
is indifferent to whether it is true. A false allegation does not include a report made in
good faith about suspected discrimination, harassment, sexual violence or retaliation that
is based on a reasonable belief that the conduct has both occurred and violates the
Policies, even if, upon investigation, the report is not substantiated. The Office for
Institutional Equity may investigate
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Student Affairs Officer will make a final decision on the findings and remedial measures
pursuant to the procedure set forth in Section XllI below.

XI. Special Procedures for Resolving Credibility in Investigations of Complaints Alleging
that a Student Respondent Engaged in Sexual Harassment and/or Sexual Violence

A. The procedures in this Section Xl implement the due process requirements set out by the

Sixth Circuit Court of Appeals in Doe v. Baum et al., Case No. 2:16-cv13174 (Sept. 7,
2018), which holds
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designee may determine that an OIE Process Advisor or a representative of the other
Party, who may be an attorney, will conduct the cross examination.

1.

2.

3.

The Investigator will identify the factors which led to the decision that a Party will
or will not question the other person.

If a Party’s representative will question a witness, the Party has the right to be
present during the cross examination.

While a Party’s attorney may conduct the cross examination, this is the only
capacity in any matter covered by the Policy and/or these Procedures in which an
attorney may represent, as opposed to support, either Party.

Both Parties have the option to engage an OIE Process Advisor to conduct the
cross examination of the other Party or witness.

H. The subject of cross examination is limited to matters in which the Respondent and the
Complainant or a witness provide different versions of the same events and require an
assessment of credibility to determine whether a violation of the Policy has occurred
and/or recommend appropriate sanctions.

a.
b.

The Investigator is solely responsible for identifying such matters.

The Investigator will advise the parties of the matters about which cross
examination may occur.

The Investigator will provide the Parties with summaries of the evidence learned
in the investigation and the subject matter(s) of cross examination with sufficient
advance notice to enable appropriate preparation for the cross examination.

11
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1. If the Respondent is a student, either Party may appeal the CSAO
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5.

10.

11.

Restitution: A requirement that the Respondent reimburse the Complainant for
damages;

Restriction: temporary or permanent loss of:
a. Use of any or all University facilities or services;

b. The ability to participate in University extra-curricular activities, athletics or student
organizations; and

c. The ability to serve in a student leadership or advisory role.

Community Service: requiring the Respondent to render a designated amount of
specified service to the University or community;

Education: requiring the Respondent to attend a specified training or education
program, whether on-line or otherwise; and

Counseling: requiring the Respondent to meet with professional staff in the
University’s Counseling Center and comply with all recommendations of the
Counseling Center’s professional staff;

Continuation of No Contact Directives: requiring the Respondent to comply with a new
or ongoing No Contact Directive; and

Creative or alternative sanctions: enrolling in and completing anger management or
batterer intervention courses, performing volunteer work, writing essays, completing a
12-step or other addiction program, enrolling in and completing a sex offender
rehabilitation program, issuing a sincere apology, and any other remedy appropriate
for the circumstances.

G. Other remedies may include: providing an escort; ensuring that the Complainant and
Respondent do not attend the same class, work together or participate in the same
extracurricular activities; relocation to a different residence hall or work area; providing
counseling services or additional academic support services; arranging for the
Complainant to re-take a course or withdraw from a class without penalty; job
reassignment; targeted training for a group of students, faculty, or staff; and training,
education initiatives or other remedies tailored to the circumstances.
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XVI. Training
University employees responsible for implementing these Procedures will be trained at least
annually on matters which will include, but are not limited to, the Policies, these Procedures,
confidentiality and privacy, determining appropriate remedies for conduct which violates the
Policies and applicable state and federal laws, rules and regulations.

XVII. Record Keeping
The Office for Institutional Equity will maintain documentation of reports, complaints and
investigations and remedial measures. Investigation records will not be maintained in personnel

files or student files unless they are part of a formal corrective action. These records will be
maintained in accordance with University record retention schedules.

Approved: Director, OIE, August 10, 2020
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